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GUIDELINES FOR “SUSPENDED” BROKERS 
 
Idaho’s license laws impose certain duties and consequences upon the salesperson or broker whose 
license is “suspended” as part of a disciplinary action taken pursuant to the Commission’s 
“Disciplinary Powers” or “suspended” under the statute’s “Automatic Suspension” provisions.   This 
Guideline is intended to outline those duties and consequences.  (This Guideline is not intended to 
address a situation in which the license has “expired” after the license period has elapsed and the 
license is not renewed.)    
 
1. A person whose license is suspended is in the same position as an unlicensed person.  Such 

person may not engage in any real estate activity that requires a real estate license, e.g., he  
or she may not list, sell, buy, or negotiate, or offer to list, sell or buy or negotiate the 
purchase, sale, option or exchange of real estate. 

 
2. The person whose license is suspended may receive compensation during the suspended 

period only for acts performed during the period in which the person was properly licensed.  
For example, if the person negotiated a sale during the licensed period, the person may 
receive payment for performance of those acts even though the sale closes during the 
suspended period. 

 
3. If the suspended person is a broker, any transaction that is closed during the period of 

suspension must be finalized by either another broker, an attorney, a title company, or a 
financial institution. 

 
4. All advertising naming the suspended person, including but not limited to signs on office 

buildings and on “for sale” properties, must be removed.  All evidence of the person’s 
licensure must be removed from public view. 

 
5. If the suspended person is the broker, and if no other broker is designated to act for the 

brokerage company, the office must be closed during the period of suspension, and the 
licenses of all associated licensees will be made inactive by the Commission.  Telephone 
service should be canceled, or the telephone must be answered by indicating to all callers 
that the office is closed due to the suspension of the broker’s real estate license.  

 
6. If the suspended person is the designated broker for a licensed business entity, the law grants 

the entity ten (10) days to designate a new broker.  If no new broker is designated within the 
statutory period, the license of the entity is terminated, and the licensees of all associated 
licensees are inactivated by the Commission. 

 
 
 
 



Guideline #7 
Rev. 7/05 

Page 2 of 5 

 
The pertinent sections of the Idaho Real Estate License Law and Rules are the following: 
 
1. 54-2002.  Licensure Required. 
2. 54-2004.  Definitions - (31) “Real Estate Broker” and (32) “Real Estate Salesperson” 
3. 54-2039(3).  Broker and Branch Office Manager Absences and Changes. 
4. 54-2054.  Compensation, Commissions and Fees - Prohibited Conduct.   
5. 54-2059.  Disciplinary Powers. 
6. 54-2060.  Grounds for Disciplinary Action.  
7. 54-2061.  Additional Grounds - Court Actions. 
8. 54-2062.  Additional Grounds - Other Administrative Actions. 
9. 54-2074.  Automatic Suspension. 
________________________________________________________________________________ 
 
 

IDAHO REAL ESTATE LICENSE LAW 
 
54-2002.  LICENSURE REQUIRED.  No person shall engage in the business or act in the capacity 
of real estate broker or real estate salesperson in this state without an active Idaho real estate license 
therefore. Unless exempted from this chapter, any single act described within the definitions of “real  
estate broker” or “real estate salesperson” shall be sufficient to constitute “engaging in the business” 
within the meaning of this chapter. Any person who engages in the business or acts in the capacity of 
real estate broker or salesperson in this state, with or without an Idaho real estate license, has thereby 
submitted to the jurisdiction of the state of Idaho and to the administrative jurisdiction of the Idaho 
Real Estate Commission, and shall be subject to all penalties and remedies available under Idaho law 
for any violation of this chapter.    

 
 
54-2004.  DEFINITIONS.  As used in this chapter: 

 (31) “Real estate broker” means and includes: 
(a)  Any person other than a real estate salesperson, who, directly or indirectly, while 

acting for another, for compensation or a promise or an expectation thereof, engages in any of the 
following  sells, lists, buys, or negotiates, or offers to sell, list, buy or negotiate the purchase, sale, 
option or exchange of real estate or any interest therein or business opportunity or interest therein for 
others.  

(b)  Any actively licensed broker while, directly or indirectly, acting on the broker's 
own behalf; 

(c)  Any person who represents to the public that the person is engaged in any of the 
above activities; 

(d)  Any person who directly or indirectly engages in, directs, or takes any part in the 
procuring of prospects, or in the negotiating or closing of any transaction which does or is calculated 
to result in any of the acts above set forth. 

(e)  A dealer in options as defined in this section.  
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(32) “Real estate salesperson” or “salesperson” means any person who has qualified and is 

licensed as a real estate salesperson in Idaho under this chapter, and is licensed under, associated 
with, and represents a designated broker in the performance of act described in subsection (31) of 
this section.  
 
54-2039.  Broker and Branch Office Manager Absences and Changes. 
 Each real estate brokerage company must have a legally qualified individual acting as 
designated broker at all times. Each branch office licensed under section 54-2016(4), Idaho Code, 
shall have, at all times, a legally qualified individual acting as branch office manager.  

 
(3) Change of broker in business entity. A license issued to a legal business entity, as defined 

in this chapter, is effective only as long as the individual designated broker’s license is in active 
status and in effect.  If the individual so designated has a license refused, revoked, suspended or 
otherwise made inactive by the Commission, or if the individual designated broker voluntarily 
surrenders the individual license or ceases to be connected with the entity in the manner required in 
this chapter, the business entity shall have ten (10) business days in which to designate another 
qualified individual as designated broker before the entity’s license is terminated, and the licenses of 
all associated licensees are made inactive.  
 
 
54-2054.  Compensation, Commission and Fees – Prohibited Conduct. 

(1) Court action for fee collection. No person engaged in the business or acting in the 
capacity of real estate broker or salesperson in Idaho shall bring or maintain any action in the courts 
for the collection of a fee, commission or other compensation for the performance of any acts 
requiring a real estate license as provided in section 54-2002, Idaho Code, without alleging and 
proving that such person was an actively licensed broker or salesperson in Idaho at the time the 
alleged cause of action arose. 

(2) Fee-splitting with unlicensed persons prohibited. Unless otherwise allowed by statute or 
rule, a real estate broker, associate broker or salesperson licensed in the state of Idaho shall not pay 
any part or share of a commission, fee or compensation received in the licensee's capacity as such in 
a regulated real estate transaction to any person who is not actively licensed as a real estate broker in 
Idaho or in another state or jurisdiction. The Idaho broker making the payment to another licensed 
person is responsible for verifying the active licensed status of the receiving broker. This section 
shall not prohibit payment of a part or share of a commission, fee or compensation by the broker to 
legal business entity, all of whose shareholders, members or other persons having a similar 
ownership interest are active real estate licensees. An Idaho licensee may pay any part or share of a 
commission, fee or compensation received, directly to the buyer or seller in the real estate 
transaction. However, no commission, fee or compensation may be split with any party to the 
transaction in a manner which would directly or indirectly create a double contract, as defined in this 
chapter or which would otherwise mislead any broker, lender, title company or government agency 
involved in the transaction regarding the source of funds used to complete the real estate transaction 
or regarding the financial resources or obligations of the buyer. 
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54-2059.  Disciplinary Powers -- Revocation, Suspension or Other Disciplinary Action. 
 (1) The Commission may temporarily suspend or permanently revoke licenses issued under the 
provisions of this chapter, issue a formal reprimand and impose a civil penalty in an amount not to 
exceed five thousand dollars ($5,000), and assess costs and attorney’s fees for the cost of any 
investigation and administrative or other proceedings against any licensee who is found to have 
violated any section of the Idaho Code, the Commission’s administrative rules or any order of the 
Commission. The executive director may issue informal letters of reprimand to licensees without 
civil penalty or cost assessment. 
 
54-2060.  Grounds for Disciplinary Action.  
A person found guilty of misconduct while performing or attempting to perform any act requiring  
an Idaho real estate broker or salesperson’s license, regardless of whether the act was for the 
person’s own account or in his capacity as broker or salesperson, shall be subject to disciplinary 
action by the Commission. The following acts shall constitute misconduct within the meaning of  
this section:  

(1)  Making fraudulent misrepresentations;  
(2)  Engaging in a continued or flagrant course of misrepresentation or making of false 

promises, whether done personally or through agents or salespersons; 
(3)  Failure to account for or remit any property, real or personal, or moneys coming into the 

person's possession which belong to another; 
(4)  Failure to keep adequate records of all property transactions in which the person acts in 

the capacity of real estate broker or salesperson; 
(5)  Failure or refusal, upon lawful demand, to disclose any information within the person’s 

knowledge, or to produce any documents, books or records in the person’s possession for inspection 
by the Commission or its authorized representative; 

(6)  Acting as a real estate broker or salesperson under an assumed name; 
(7)  Employment of fraud, deception, misrepresentation, misstatement or any unlawful  

means in applying for or securing a license to act as a real estate broker or salesperson in the state of 
Idaho;  

(8)  Using, proposing to use, or agreeing to use a “double contract” as prohibited in section 
54-2054(5), Idaho Code; 

(9)  Seeking or receiving a “kickback” or rebate prohibited in section 54-2054(6), Idaho 
Code;  

(10) Violation of any provision of sections 54-2001 through 54-2097, Idaho Code, or any 
administrative rule made or promulgated by the Commission or any final order of the Commission; 

(11) Any other conduct whether of the same or a different character than hereinabove 
specified which constitutes dishonest or dishonorable dealings; 

(12) Gross negligence or reckless conduct in a regulated real estate transaction. Conduct is 
grossly negligent or reckless if, when taken as a whole, it is conduct which substantially fails to meet 
the generally accepted standard of care in the practice of real estate in Idaho.  
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54-2061.  Additional Grounds for Disciplinary Action -- Court Actions.  
(1) The Commission may also take disciplinary action against a licensee including, but not limited 
to, suspension or revocation of a license, where, in a court of competent jurisdiction, the licensee: 

(a)  Has been convicted of a felony, or has been convicted of a misdemeanor involving fraud, 
misrepresentation, or dishonest or dishonorable dealing or which otherwise demonstrates the 
licensee’s lack of trustworthiness to engage in the real estate business; 

(b)  Has been declared to lack capacity or to be incompetent or under an infirmity, for the 
duration of such declaration only;  

(c)  Has a judgment entered against the licensee in a civil action upon grounds of fraud, 
misrepresentation, deceit or gross negligence with reference to a real estate-related transaction.  
(2)  The court’s record of conviction, order determining legal competency, or the order entering 
judgment in a civil case, or certified copies thereof, shall be prima facie evidence of a conviction, or 
the court’s action.  
 
 
54-2062.  Additional Grounds for Disciplinary Action -- Other Administrative Actions.  
(1) The Commission may also take any disciplinary action, including, but not limited to, suspension 
or revocation of a license where the licensee: 

(a)  Has an order or determination of debarment, suspension, or any limitation on 
participation in government loan programs issued against the licensee for misconduct; or  

(b)  Has a real estate or other professional, suspended or revoked for a disciplinary violation 
involving fraud, misrepresentation, or dishonest or dishonorable dealings. A certified copy of the 
order of the administrative agency in the other jurisdiction shall be prima facie evidence of the 
suspension or revocation.  
 
 
54-2074.  Automatic Suspension of Broker’s, Associate Broker’s or Salesperson’s License on 
Payment by Commission -- Condition For License Reinstatement.  If, pursuant to court order, 
the Commission pays from the recovery fund any amount in settlement of a claim or towards 
satisfaction of a judgment against a licensed broker, associate broker or salesperson, the license of 
such broker, associate broker or salesperson shall be automatically suspended without further order 
of the Commission upon the effective date of any order by the court as set forth herein authorizing 
payment from the recovery fund. No such broker, associate broker or salesperson shall be granted 
reinstatement until he has repaid in full, the amount so paid from the recovery fund plus interest at 
the legal rate of interest allowable by law for judgments.  
 
 


